
ACCORDING to Anthony Albanese, the sacking of three department heads and the
announcement that a fourth would step down amounts to treating the public service as "political
playthings".

There is no record of Albanese demurring when the Rudd government dismissed Michael L'Estrange, the
highly respected head of Foreign Affairs and Trade. Nor had Labor expressed misgivings when Michael
Codd, secretary of Prime Minister and Cabinet, was shown the door by Paul Keating who, presumably
displaying the "respect for the public service" Albanese claims Tony Abbott lacks, had said "Codd will
be lucky to get a job cleaning shithouses if I ever become prime minister".

Keating's vulgarity about one of the nation's most eminent officials was deplorable; but he was neither
the first nor the last prime minister to insist on reshaping the public service's top ranks. Rather, the reality
is that our system of government cannot work if ministers do not have confidence in department heads.
As the public service expanded in the 1950s and 60s, breakdowns in relations between department heads
and their political masters were dealt with through subterfuges, including the carrot of overseas postings
and the stick of abolishing departments. By the 70s, however, there was a consensus that mechanisms for
removing department heads needed to be made transparent.

Surveying experience in Australia and overseas, the Coombs royal commission on Australian
government administration concluded in 1976 that it was simply a mistake to view department heads as
permanent heads, as "neither theory nor practice suggest the holders of this office are permanent, nor
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should they be". HC Coombs's recommendations were embodied in the Public Service Amendment (First
Division Officers) Act 1976, which made it possible to appoint department heads for limited periods and
to terminate their appointment.

The Hawke and Keating governments took further crucial steps to facilitate the removal of department
heads, including through a Remuneration Tribunal decision in 1994 that established severance
entitlements and increased department heads' pay by 20 per cent in recognition of the risk they bore of
being dismissed. The Howard government's 1999 Public Service Act then formalised those entitlements
in legislation.

The cumulative effect, the Remuneration Tribunal concluded in its 2010 review, is that department heads
can now be removed "more expeditiously than in the private sector", with about 40 instances of dismissal
since the 1976 legislation. The tribunal partly relied on that conclusion to justify raising department
heads' pay by a further 30 per cent.

That the ease with which department heads can be dismissed poses dangers to the independence of
advice is obvious. But as Malcolm Fraser argued in introducing the 1976 amendments, it also protects
"an incoming administration from being forced, through permanency, to retain the services of
appointments made for partisan reasons". It thereby reduces the incentive to make such appointments,
while limiting the harm they can cause.

The importance of that protection was highlighted by the myriad appointments and reappointments the
Labor government made in its dying days to statutory positions, including the Fair Work Ombudsman
and the director of the Fair Work Building Industry Inspectorate, whose holders can only be removed for
incompetence or incapacity. As well as bestowing valuable sinecures, those appointments plainly sought
to frustrate the Coalition's ability to implement its policies.

But while the scope to dismiss department heads mitigates that problem in the public service, it is hardly
a complete solution to the issues the Abbott government faces with the commonwealth bureaucracy. That
bureaucracy's higher levels have swollen over the past decade, with the Senior Executive Service nearly
doubling. Thanks to that unprecedented growth, about 45 per cent of the current SES have been
appointed under Labor.

Inevitably, the sheer scale of the expansion has diluted quality and accountability. Accentuating the
problems are changes in culture. The Rudd government brought an influx of former management
consultants into the senior ranks, with Prime Minister and Cabinet being a prime entry route. That helped
infect the public service with a degenerate form of Blairism that soon spread to Treasury and the major
spending departments.

This was a baby that ought to have been drowned in its bathwater; but rather than uphold standards, the
Public Service Commission caught an especially virulent case of the disease. Despite their conspicuous
lack of success in Britain, programs Tony Blair had introduced, such as departmental capabilities
reviews, were copied at great expense, along with Blairism's muddle-headed jargon. Meanwhile,
disasters such as pink batts and school halls unfolded with little or no responsibility being sheeted home
to the officials involved.

The result is a culture that rather than learning from failure, too often gets away with denying it.
Treasury's recent review of its forecasting performance exemplifies that art taken to new heights.

Reading the review is like wading through treacle; but one would at least have expected it to express
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grave concern at finding Treasury scarcely did better than private-sector entities that devote to
forecasting less than one-tenth the resources Treasury uses and that lack Treasury's access to confidential
information from the tax office and the Australian Bureau of Statistics. That the review concentrates on
short-term forecasts, where Treasury's information advantage is most pronounced, should have made
those concerns all the greater. Instead, in a triumph of self-exculpation, the review presents the
comparison as vindicating Treasury's work.

It will take more than a few changes at the top to remedy the pathologies that situation reflects. Rather,
what is needed is a methodical review of the service, starting with the central agencies, and serious
efforts to redress its culture and functioning. To serve may be to rule, as the Latin dictum suggests; but
not in a democracy. Unless the government makes that clear, its reform agenda will face obstacles every
step of the way.
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